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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty defined in section 351(a) shall have 
the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 1, 6, 9, 16, 10, 17, 11, 18, 12, 19, 13, 20, 14, 21, 15, 23 are rejected under 
35 U.S.C. 102(e) as being anticipated by Miyoshi et al. (US 6738646 B2). 

Regarding claiml , Miyoshi et al. disclose the limitation of a method for jointly 
controlling the data rate and power level of data transmission across a communication 
channel (column 29, lines 6- 10), comprising: providing a plurality of transmit parameter 
pairs that each include information indicative of a data rate and information indicative of a 
power level (column 30, lines 29 - 35); transmitting at the data rate and power level 
indicated by a selected one of the transmit parameter pairs (column 30, lines 39 - 42); 
and sequentially selecting different ones of the transmit parameter pairs to be the 
selected transmit parameter pair, including determining which of the transmit parameter 
pairs will be the next selected transmit parameter pair based on the currently selected 
transmit parameter pair and a communication quality condition associated with the 
communication channel (Fig. 10, column 17, lines 18-61; column 29, lines 49-66; 
column 30, lines 1 - 8). 
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Regarding claim 6, Miyoshi et al. disclose the limitation of the method of claimed 
wherein the communication channel is a wireless communication channel (Fig.1, column 
1, lines 12-16). 

Regarding claims 9, 16 Miyoshi et al. disclose the limitation of the method and 
apparatus of claimed wherein the providing step includes providing an ordered list of the 
plurality of transmit parameter pairs (Fig. 8, column 30, lines 29 - 35). 

Regarding claims 10, 17, Miyoshi et al. disclose the limitation of the method and 
apparatus of claimed wherein the ordered list orders the data rate for a first group of the 
transmit parameter pairs from lowest to highest, the data rate for each of the transmit 
parameter pairs of the first group paired with a common maximum power level (Fig. 8, 
elements BPSK(1)to 16 QAM (6); column 13, lines 18-24). 

Regarding claims 11,18, Miyoshi et al. disclose the limitation of the method and 
apparatus of claimed wherein the ordered list further orders the power level for a second 
group of the transmit parameter pairs from highest to lowest, the power level for each of 
the transmit parameter pairs of the second group paired with a common maximum data 
rate (Fig. 8, elements power normal (1) to power 15 dB down (6); column 13, lines 18 - 
24). 

Regarding claims 12, 19, Miyoshi et al. disclose the limitation of the method of 
claimed wherein the ordered list includes a plurality of adjacent integer indices 
respectively associated with the plurality of transmit parameter pairs (Fig. 8, elements 
1,2,3,4,5,6; column 13, lines 18-24). 

Regarding claims 1 3, 20, Miyoshi et al. disclose the limitation of the method and 
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apparatus of claimed wherein the sequentially selecting step includes stepping 
incrementally through the indices (Fig. 8, Fig. 10, column 17, lines 18-61). 

Regarding claims 14, 21, Miyoshi et al. disclose the limitation of the method and 
apparatus of claimed wherein the determining step includes evaluating the 
communication quality condition based on the currently selected transmit parameter pair 
(Fig. 8, Fig. 10, column 17, lines 11 -13; lines 18-61). 

Regarding claims 15, 23, Miyoshi et al. disclose the limitation of an apparatus for 
jointly controlling the data rate and power level of data transmission across a 
communication channel (column 29, lines 6-10), comprising: a storage portion for 
storing a plurality of transmit parameter pairs that each include information indicative of a 
data rate and information indicative of a power level, said storage portion having an 
output for outputting a selected one of the transmit parameter pairs (column 29, lines 6 - 
10; column 30, lines 29 - 35); a communication interface coupled to said storage portion 
output for transmitting at the data rate and power level indicated by the selected transmit 
parameter pair (column 12, lines 21 - 33); and a controller coupled to said storage 
portion for sequentially selecting different ones of the transmit parameter pairs to be the 
selected transmit parameter pair that is output from said storage portion, said controller 
including an input for receiving information indicative of a communication quality 
condition associated with the communication channel, and said controller operable for 
determining which of the transmit parameter pairs will be the next selected transmit 
parameter pair based on the communication quality condition and the currently selected 
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transmit parameter pair (column 12, lines 21 - 33; Fig. 10, column 17, lines 18-61; 
column 29, lines 49 - 66; column 30, lines 1 - 8). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 3, 4, 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyoshi et al. (US 6738646 B2) in view of Gesbert et al. (US 6760882 B1 ). 

Regarding claim 2, Miyoshi et al. disclose the limitation of a method for jointly 
controlling the data rate and power level of data transmission across a communication 
channel (column 29, lines 6-10). Miyoshi et al. do not disclose expressly the method of 
claimed wherein the communication quality condition includes a signal to noise ratio. 
Gesbert et al. disclose the limitation of the method of claimed wherein the communication 
quality condition includes a signal to noise ratio (column 5, lines 42 - 53; column 14, 
lines 32 - 35, element "SNR"). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Miyoshi et al. to include the method of 
claimed wherein the communication quality condition includes a signal to noise ratio such 
as that taught by Gesbert et al. in order to provide wireless communication systems and 
methods, and more particularly to mode selection for encoding data for transmission in a 
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wireless communication channel based on statistical parameters (see Gesbert et al., 
column 1, lines 8-12). 

Regarding claim 3, Miyoshi et al. disclose the limitation of a method for jointly 
controlling the data rate and power level of data transmission across a communication 
channel (column 29, lines 6-10). Miyoshi et al. do not disclose expressly the method of 
claimed wherein the communication quality condition includes a signal to interference 
noise ratio. Gesbert et al. disclose the limitation of the method of claimed wherein the 
communication quality condition includes a signal to interference noise ratio (column 5, 
lines 42 - 53; column 14, lines 32 - 35, element "SINR"). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Miyoshi et al. 
to include the method of claimed wherein the communication quality condition includes a 
signal to interference noise ratio such as that taught by Gesbert et al. in order to provide 
wireless communication systems and methods, and more particularly to mode selection 
for encoding data for transmission in a wireless communication channel based on 
statistical parameters (see Gesbert et al., column 1 , lines 8-12). 

Regarding claim 4, Miyoshi et al. disclose the limitation of a method for jointly 
controlling the data rate and power level of data transmission across a communication 
channel (column 29, lines 6-10). Miyoshi et al. do not disclose expressly the method of 
claimed wherein the communication quality condition includes a packet error rate. 
Gesbert et al. disclose the limitation of the method of claimed wherein the communication 
quality condition includes a packet error rate (column 5, lines 42 - 53; column 14, lines 
32 - 35, element "PER"). It would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to modify Miyoshi et al. to include the method of claimed 
wherein the communication quality condition includes a packet error rate such as that 
taught by Gesbert et al. in order to provide wireless communication systems and 
methods, and more particularly to mode selection for encoding data for transmission in a 
wireless communication channel based on statistical parameters (see Gesbert et al., 
column 1, lines 8- 12). 

Regarding claim 5, Miyoshi et al. disclose the limitation of a method for jointly 
controlling the data rate and power level of data transmission across a communication 
channel (column 29, lines 6-10). Miyoshi et al. do not disclose expressly the method of 
claim 1 wherein the communication quality condition includes a function of a signal to 
noise ratio and a signal to interference noise ratio. Gesbert et al. disclose the limitation of 
the method of claim 1 wherein the communication quality condition includes a function of 
a signal to noise ratio and a signal to interference noise ratio (column 5, lines 42 - 53; 
column 14, lines 32 - 35, elements "SNR and SINR"). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Miyoshi et al. to 
include the method of claim 1 wherein the communication quality condition includes a 
function of a signal to noise ratio and a signal to interference noise ratio such as that 
taught Gesbert et al. in order to provide wireless communication systems and methods, 
and more particularly to mode selection for encoding data for transmission in a wireless 
communication channel based on statistical parameters (see Gesbert et al., column 1, 
lines 8- 12). 
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5. Claims 7, 8, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyoshi et al. (US 6738646 B2) and Gesbert et al. (US 6760882 B1) as applied to claims 
1,6, 9, 16, 10, 17, 11, 18, 12, 19, 13, 20, 14, 21, 15, 23, 2, 3, 4, 5 above, and further in 
view of Darabi et al. (US 6970681 B2). 

Regarding claim 7, both Miyoshi et al. and Gesbert et al. do not disclose expressly 
the limitation of the method of claimed wherein the communication channel is a Bluetooth 
communication channel. Darabi et al. disclose the limitation of the method of claimed 
wherein the communication channel is a Bluetooth communication channel (column 1 , 
lines 59 - 67). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify both Miyoshi et al. and Gesbert et al. to include a method 
of claimed wherein the communication channel is a Bluetooth communication channel 
such as that taught by Darabi et al. in order to provide an integrated radio receiver and/or 
integrated radio transmitter that support multiple wireless communication standards 
including, but not limited to Bluetooth and IEEE 802.1 1b (as suggested by Darabi et al., 
see column 2, lines 33 - 36). 

Regarding claim 8, both Miyoshi et al. and Gesbert et al. do not disclose expressly 
the limitation of the method of claimed wherein the communication channel is an IEEE 
802.1 1b communication channel. Darabi et al. disclose the limitation of the method of 
claimed wherein the communication channel is an IEEE 802.1 1b communication channel 
(column 2, lines 3-17). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify both Miyoshi et al. and Gesbert et al. to 
include the method of claimed wherein the communication channel is an IEEE 802.1 1b 
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communication channel such as that taught by Darabi et al. in order to provide an 
integrated radio receiver and/or integrated radio transmitter that support multiple wireless 
communication standards including, but not limited to Bluetooth and IEEE 802.1 1b (as 
suggested by Darabi et al., see column 2, lines 33 - 36). 

Regarding claim 22, both Miyoshi et al. and Gesbert et al. do not disclose 
expressly the limitation of the apparatus of claimed provided in one of a Bluetooth and an 
IEEE 802.11b transmitter. Darabi et al. disclose the limitation of the apparatus of claimed 
provided in one of a Bluetooth and an IEEE 802.1 1b transmitter (column 2, lines 3 - 32). 
It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify both Miyoshi et al. and Gesbert et al. to include the apparatus of claimed 
provided in one of a Bluetooth and an IEEE 802.1 1b transmitter such as that taught by 
Darabi et al. in order to provide an integrated radio receiver and/or integrated radio 
transmitter that support multiple wireless communication standards including, but not 
limited to Bluetooth and IEEE 802.11b (as suggested by Darabi et al., see column 2, 
lines 33 - 36). 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571) 272- 
31 31 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Ajit Patet 
Primary Examiner 

ACL Dec 19, 2005 



